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I Improvement  Res.  No.  965-1957 

For  the  Vacating  of  the  twenty-five 
foot  easement  north  of  and  adjacent  tc 
Lot  No.  7i  Perry’s  Suburban  Addition 
from,  the  east  property  line  of  Robert  j 
Street  to  a point  267 • 6 feet  east 
thereof . 


Resolution  Adopted: 

Oct.  17.  1957  

Confirmed: 

ALL  ACTION  RESCINDED  12/12/57 

Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Report  Completed: 


Assessment  Roll  Confirmed: 


DECLARATORY  RESOLUTION  No. 


^1(^6  nr? 

For  the  Vacation  Opening  Csariamnation  mi  sight  el  way  lee  wttWy  ywym • ' 

(20  foot  caae&cnt  north  of  &t.d  adjacent  to  Lo*  ffo.,  f „ Ferry’s  Suburban 
Addition  frog  the  a&at  property  One  cf  Robert  Street  to  a prigt  2t?o  feet 

'.L  -O'  ) 

1 : • 


Resolved  by  the  Board  of  Public  Works  of  the  Qity  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 

necessary  to  va.c*to  the  twenty-five  (25;  foo‘.  uasoaeiit  north  cf  ajid  ^IQ.- 

IrO.c  ?.  Prr^Ji  Suburban  A-W^oa  froa  the  earni  r-ronerty  1-ne  of 

- Vv^r  ‘-Wet  t t?  a poi-at  2C?,6  fit*?  east  thereof. 


All  as  shown  by  a plan  of  such  proposed  Opening.— Vacation  ■ OswdemnaHen  of  rtghfc  of  way  fee  utility 
ywysssB  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  Op— It  Cswdsuwttsn  si  sigh!  sf  waqMoa-wMM*y-fHippaaea»  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  V acatlon  Opening  Oendeqi 
alien  el  night  ai  way  !■> utility  paapeaea  is  described  as  follows:  £ot  No*  7,  Perry  's  Suburban 
addition*  Said  addition  inclusive  to  the  City  of  Fort  Wayne,  Indiana. 


Ail  lets  awd  lends 


1 ACTION  RESCINDED 

ULC'l2W07  ' ~ 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  "An  Act  Concerning  Municipal  Corporations*,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 

# 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  Issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplemental  thereof. 


City  of  Fort  Wayne,  Indiana, 


ye  described  Street  and  alleys  shall  be  subject  to  an  ease 


ic  pole  lines  and  conduits,  telephone  and  telegrapl 


All  Streets,  lots  and  lands  affected  by  the  above  described  - ■u  , i ■,  ~ - -'a*  e -1  r. 1 j 

ijo-itLaast  ^uaxter  of  Thirty a.  •; ; ■ r ' O • ,u-  • 

■:.-q  Oa  »fcoI.;y  w.tbU  tts  zirvitw  * I.Uai  j_,gr  thg  City  -f  Thk\  — 

Indiana. : ; • 


ADOPTED  THIS 


17th 


DAY  OF 


Ootober . 


Attest: 

Secretary  Board  of  Public  Works. 


Board  of  Public  Works 


(TO  BE  VACATED) 


O 13331S 


133S03 


To. 


Or net  or 

Boaro  op  Public  Works 


1WA432 


Fort  Wayne  a.  Indiana 


B*ml  Mating  Aug.  28,  1957 
29.  L9S7 


RflaanUflp  ft  Properly  Qwaar  Lint vir.iTrnw  hobsom  rain 


for  ita«  vacation  of  a 25*  oaten  tnt  between  Hobion  ftoad  and  Hobart  Street 
Oft  the  north  aide  of  Lot  kb.  7 of  the  aut  half  of  »t  lo.  7,'  Perry'a 
Suburban  Addition.  1 


Signed . 


Hmptyt 


Tdtt  bo/rd  OF  PUBLIC  WORKS 
By* 


/ 


t L.  HajSfatt,  Seoreiary 


JLHtO 


Ootobar  14,  1957 


*v  * 

Drawing,  raab lution  and  proparty  ownarahrip  list  completed  and  attached.  The 
Original  plat  ra'fara  to  thia  aa  an  •aaaaant  eo  I called  it  that  on  tha  raaolution, 
bat  it  dafinitaly  ia  a right-of-way  for  street  of  allay  purpoaee*  • I thought  tha 
Board  should  know  thia  in  view  of  the  fact  that  it  ia  hot  an  actual  oaaenent* 

s * . . . * a*  . * . 

♦ •'  jT  $'•  i • • * . 

. • - . ■ «' 

Donald  E.  Bodakar,  .*  . f * 

Office  Engineer  /StJ  i*/j  ?/r 

— -nttnchi. 1 ■ 


rcmoviA 


1 . 


office  of 

Board  of  Public  Works 


Fort  Wayne  2.  Indiana 


Board  Meeting  Aug.  22,  1957  A M 


Board  Order  No 


Date August  23,  1957 


To  City  Plan  Director 


Subject Prepare  Investigation  & Report - VACATING  . of  2.5  ' easement  “between  HOBSON  ROAD 

and  Robert  Street  on  the  north  side  of  Lot  No.  7 of  the  east  half  of  Lot  7 
Perry's  Suburban  Addition. 


•y:  (>/J  ^ 

We  have  ho  objection  to  the  vacation  of  the  above  described  25’  easement. 

The  easement  has  no  particular  value  as  a street  since  it  is  only  one  block 
in  length. 

At  the  present  time  there  are  no  houses  fronting 4 on  this  easement  and 
according  to  the  preliminary  pint  on  file  in  this  office,  it  is  not  the  inten- 
tion of  the  property  owner,  adjacent  to  the  north,  to  fxomt  his  lots  onto  this 
street . 

If  this  street  would  remain  and  some  day  be  improved,  the  city  would  have 
an  additional  300  feet  of  street  to  be  maintained  which  would  not  serve  any 
definite  purpose. 


For: 


By: 


L.  L.  Hallett,  Secretary 


JLH:c 


end.  petition 


Signed 


3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETU 


Office  of 

Board  of  Public  Works 


Board  No. 


txh  4 3 2 


Date August  29,  19B7 


To Mr.  D.  C.  Morin, Pity  it  Adm.  Rngineer 


Subject  Prepare  Plans,  Resolution  & Property  Owner  List  VACATION  of  H0BS01M  ROAD 

For  the  vacation  of  a 2£'  easement  between  Hobson  Road  and  Robert  Street 
on  the  north  side  of  Lot  No.  7 of  the  e ast  half  of  Lot  No.  7,  Perry's 
Suburban  Addition. 


For:  BOARD  OF  PUBLIC  WORKS 


By: 

L.  Hallett,  Secretary 

JLH:c 


Signed 

RephB 


October  14,  1957 


Signed 


Drawing,  resolution  and  property  ownership  list  completed  and  attached.  The 
original  plat  refers  to  this  as  an  ©asement  so  I called  it  that  on  the  resolution, 
but  it  definitely  is  a right-of-way  for  street  or  alley  purposes.  I thought  the 
Board  should  know  this  in  view  of  the  fact  that  it  is  not  an  actual  easement. 


tA/ Her jte  To  {**!>?.  o«i/Os«  ; utr.  ;r  * a/oi/.i 

Donald  E.  Bodeker,  hi 

Office  Engineer  <L«  ^ p • l 4f;  l ° / 7 /l 


mkh 

attacks 


Z&. 


SENDER:  REMOVE  & KEEP  2ND  COPY  — RECEIVER:  ANSWER  KEEP  3RD  COPY  & RETURN  1ST  COPY  TO  SENDER. 


• # 

PETITION 

o 

Fort  Wayne,  Ind., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 

The  undersigned,  owners  of  real 

estate  on , from 

; 25  root 

respectfully  petition  for  the  passage  of  a resolution  providing  for  the  vacation  of  ad/easement 
running  east  and  west  between  the  Hobson  Road  & Robert  Street  on  the 
north  side  of  Lot  No.  7 of  the  East  Half  of  Lot  7 Perry's  Suburban 
Addition. 


PETITIONER:  ELMER  L.  BOWEN  3310  Oak  Rd.  A.6?865 

(Police  Department) 

: (SIGHED) 


Filed  with  the  Board  of  Public  Works 


3* 
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TELEPHONE 
EASTBROOK  4546 


John  H.  Logan 

LAWV  E R 

LINCOLN  TOWER 

Fort  Wayne  2, Indiana 

December  12,  1957 


Board  of  Public  Works 
City  Hal  I 

Fort  Wayne,  Indiana 

Re:  Improvement  Resolution  No.  965-1957 


Gent  I emen : 

This  letter  is  on  behalf  of  my  clients,  Mr.  and  Mrs.  Robert  M. 
Perry,  for  whom  I filed  a Remonstrance  against  the  passage  of 
the  above  proposed  resolution. 

At  its  meeting  on  November  14,  1957,  the  Board  of  Public  Works 
continued  the  matter  of  hearing  on  confirmation  of  above  resolu* 
tion  until  December  12,  1957.  Said  continuance  was  made  in  order 
to  give  the  City  of  Fort  Wayne  and  other  parties  involved,  a 
chance  to  investigate  the  matter  of  said  Improvement  Resolution. 

This  resolution  proposes  to  vacate  an  easement  located  on  a 
strip  of  ground  north  of  and  adjacent  to  Lot  7 in  Perry's  Sub- 
urban Addition. 

I have  checked  the  law  and  conferred  with  the  Associate  City 
Attorney,  Mr.  William  B.  Merr i I I who  concurs  in  the  fact  that 
the  Board  of  Works  has  no  jurisdiction  to  vacate  an  easement. 

The  proper  procedure  is  for  the  landowners,  who  happen  to  be 
my  clients,  Mr.  and  Mrs.  Robert  M.  Perry,  to  bring  an  action 
in  the  courts  for  vacation  of  same. 


In  view  of  the  above,  we  respectfully  request  that  the  Board 
of  Public  Works  rescind  all  action  on  the  above  and  foregoing 
Improvement  Resolution. 


JHL/jk 

cc:  Mr.  William  Merr i I I 

cc : Mr.  and  Mrs.  Robert  M.  Perry 


Respectfully  submitted. 


DECLARATORY  RESOLUTION  NO.  965-1957 


For  the  VACATING  of  the  twenty-five  (25)  foot 
easement  north  of  and  adjacent  to  Lot  No.  7*  Perry’s 
Suburban  Addition  from  the  east  property  line  of 
Robert  Street  to  a point  267.6  feet  east  thereof. 


PLANS  ORDERED: 

ADOPTED:  0ct*  17 > 19^7 

ADVERTISE:  Oct.  25  and  Nov.  1,  1957 

tS^/F^o  I?ec  CP^7WfTT°N:  Thara * Nov*  ^ 19^7,  6:30  P*M* 

CONEIRMED:  ALL  ACTION  RESCINDED 

ASSESSMENT  ROLL  ORDERED:  n,~ ^ 1 9 iqc? 

PlU  1 6 LO/ 

ASSESSMENT  ROLL  APPROVED: 

HEARING  ON  CONFIRMATION 
OF  ASSESSMENT: 

NOTICES  SERVED: 

ASSESSMENT  ROLL  CONEIRMED: 


Improvement  Resolution  No.  3mpasg^  4v2T  Tac/it/qa/  fa  77s  /T/e/yry-sy^  <7z*7  /=por  ^asaasa't- 

AJszrX  Of  Amp  7t>£AC£/JT  77  7 or  77o.  7 77z£/£  •J7v*6>z*aas  Ansyr/a/y  /Te^sr  77s  7~ssr  77esssx.z-y  7 sis  0s 


o ••  TTjtJtMr  *Srxss  r 77  A 7*"vr  7 £7  £ 


I7£ic//J  Aozzszr  <7,  + As^sr  77. 

S U//a/S*Zp  7^3/  0.  ^ 7/aXSo£X/T£ 

0 J^oujp  7f"  7 ■*  /C 


Tssr  7 ass  Taassss. 


OWNER’S  NAME 


Tizzy.  'Ansszr  77.  «L  T’l/sy  7. 
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LOT  BLOCK  0.  L. 
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<*•  17 


DESCRIPTION 
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REMONSTRANCE 


TO:  THE  BOARD  OF  PUBLIC  WORKS 
CITY  OF  FORT  WAYNE,  INDIANA 


The  undersigned  owners  of  real  estate  in  Perry's  Suburban 
Addition  respectfully  remonstrate  against  the  passage  of  a proposed  vaca- 
tion herein  sought  by  Improvement  Resolution  No.  965-1957,  and  do  hereby 
respectfully  remonstrate  against  any  confirmation  of  said  resolution. 

In  support  of  said  remonstrance , remonstrator s Robert  M.  Perry 
and  Ruby  E.  Perry,  husband  and  wife  state  that  heretofore  on  December  12, 
1949  they  caused  to  be  platted  and  recorded  the  Plat  of  Perry's  Suburban 
Addition  to  the  City  of  Fort  Wayne,  Indiana;  that  in  said  plat  they  dedi- 
cated a 50  foot  right  of  way  for  Robert  Street,  which  is  a North  and  South 
street  paral lei  with  Hobson  Road;  that  at  the  request  of  the  Plan  Commis- 
sion of  the  City  of  Fort  Wayne,  they  were  asked  to  include  in  the  plat  a 
possible  easement  for  possible  street  purposes  in  the  future  from  Robert 
Street  to  Hobson  Road.  The  reason  given  to  these  r emonstrator s was  that 
the  City  of  Fort  Wayne  did  not  want  Robert  Street  to  be  a dead  end  street 
without  some  outlet  in  the  future;  that  these  remonstrator s did  not  intend 
to  dedicate  said  twenty-five  (25)  feet  absolutely  for  street  purposes  but 
were  merely  cooperating  with  Planning  officials  of  the  City  of  Fort  Wayne 
in  order  to  assist  in  the  proper  and  regular  development  of  the  City  in 
an  orderly  fashion,  and  therefore,  the  easement  sought  to  be  vacated  herein 
is  set  forth  as  an  easement  for  that  reason; 

That  remonstr ators  Jerome  J.  O'Dowd  as  agent  for  owners  of  the 
real  estate  adjacent  and  immediately  North  of  the  easement  sought  to  be 
vacated,  have  heretofore  filed  a preliminary  plat  with  the  City  Plan 
Commission  of  the  City  of  Fort  Wayne,  Indiana  in  which  preliminary  plat 
there  was  a proposed  dedication  of  twenty-five  (25)  feet  adjacent  to  said 
easement  heretofore  referred  to,  for  the  purpose  of  laying  out  a public 
street;  that  the  owners  of  said  real  estate  had  no  notice  of  the  proposed 
action  attempting  to  vacate  said  twenty-five  (25)  foot  easement  North  of 
and  adjacent  to  Lot  7,  Perry's  Suburban  Addition,  from  the  East  property 
line  of  Robert  Street  to  a point  267.6  feet  East  thereof,  and  Jerome  J. 


* -Jr 


O'Dowd,  as  agent  for  said  owners  and  for  himself  as  an  owner  of  an  interest 
in  said  real  estate,  does  remonstrate  against  the  proposed  vacation  herein 
since  it  interferes  with  the  orderly  development  plan  of  the  City  of  Fort 
Wayne  providing  for  access  to  Hobson  Road  of  the  property  owners  fronting 
on  Robert  Street. 

That  the  record  title  holder  of  al I of  Lot  7,  namely,  Norbert 
G.  Welsh  and  Helen  M.  Welsh,  jointly,  will  privately  benefit  if  it  could 
be  construed  that  said  easement  was  a dedication  of  a street,  which  of 
course,  was  never  intended  directly  as  such  until  future  plans  were  made 
therefor,  and  that  because  of  the  confused  nature  of  the  situation  here 
involved  regarding  this  easement,  that  this  remonstrance  should  therefore 
be  granted  and  that  said  Improvement  Resolution  should  not  be  confirmed 
by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana. 


I I , 1^2 , I 3>,  I 4 and  15  in  Perry  '^\Subu  rban  Add  i t i on 

_J e ryom e JT  0 ' D<£wcL  Vs  agent  f or^ 

Richard  J.  O'Dowd,  May  0.  Centlivere 
^ath  I een  C.  O'Dowd, owners  of  interest  in 
real  estate  located  and  fronting  on  Hobson 
Road  in  the  Southeast  Quarter  of  Section  30, 
Township  31  N0r*th,  Range  13  East,  and  being 
contiguous  to  and  adjacent  to  the  2 5 foot 
easement  North  of  and  adjacent  to  Lot  No.  7, 
Perry's  Suburban  Addition  from  the  East  line 
of  Robert  Street  to  a point  2 67.6  feet  East 


thereof . 

Jef^me  J.  O'Do^d,  ( 

Iwner  of  an  interest  in 

ie  last  above  described  real  estate 


-2- 


